THE GENEEAL CLAUSES IN SPECIFICATIONS.        Ill
tain contingencies the party of the first part would be warranted in assuming entire control of the work, and completing it under the contract, and for the contractor. His agency in the matter being displaced by that of the engineer, because either of gross violation of the contract, or for incompetency or unwillingness to carry it out. That clause provided, therefore, that the engineer should under such contingencies be appointed to carry out the contract with the party of the second part, in his stead, the contract itself, however, still remaining in force, and the final settlement to be made in accordance with its terms.
For a similar set of contingencies as above described, the party of the first part may prefer to cancel the contract altogether, and instead of completing the work under the supervision of the engineer, he may prefer to let a new contract for the carrying on of the work. To do this, the contract itself muxt be rescinded or canceled, and in order to give the party of the first part the legal authority for doing this, a clause such as the following may be inserted. Here all moneys due upon the contract at the time the contract is canceled will be forfeited to the first party. See article 49.
In lieu of the exercise of the power hereinbefore given, in case of wild contractor'* default, to employ workmen, purchase tools and materials, and complete the work, said board reserves the right and option, instead thereof, to annul and caned this contract and relet the work, or any part thereof, and Mtid contractor Khali not be entitled to any claim for damages on account of such annulment, nor shall such annulment affect the right of Mud city to recover damages which may arise from nm h failure on the part of said contractor to fulfill the terms of this contract. And in ca.se of such annulment all moneys due K.IU! contractor, or retained under the terms of this contract, shall be forfeited to .said city, and be paid to the credit of the fund for extending water pipe in said city; but such forfeiture shall, however, not release said contractor, or his sureties for the fulfillment of this contract, and said contractor and his iureti- s shall be credited with the amount of the moneys so forfeited toward any greater sum that they may become liable for to said city on account of the default of said contractor.
E.K.